Af‘quu.ﬁ.\ c I.’J__S e

y

rhd W

ourt d

5 who ref

ute and the ﬂ-

1 Sccond k ’J'.1...EII‘.LiI'I'IEI'|[,

iz decizion led t

The Flag

Who Owns Old Glory?
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HEN I THINK OF THE FLAG, 1 THINK OF FLAG DAY IN 1943.

Tf_'m that day, June 14th, in the midst of a great and terrible
war, the Supreme Court clarified the meaning of the flag
as the symbol of patriotism. * To achieve this clarifica-

had to overrule itself.

In 1940, before the United States

var II, the court had upheld compulsory flag salutes and
compulsory pjcug;.:-*-r f allegiance for students in public schools. “National

ragsed Witnesses, beat them up and
punished one unfortunate fellow by
castration. Then, three years later, in

the case of West Vivginia Srace Board of

Education v. Barnerte, the Supreme
Court reversed Gobitis, by 2 6-3 vote.
The court held that laws compelling
students in public schools to salute the
flag and to recite the pledge of alle-
glance Were unconstitutional.

The coure spoke through Justice
Robert H. Jackson, next to Oliver Wen-
dell Holmes the best writer on the eourt

inthe twentieth century. Jackson rested
his decision on the First Amendment,
Saluting the flag and pledging allegiance,
Jackson said, were forms of speech. To
require people to do these thingsviclated
their constitutional right to freedom of
speech. “If there is any fixed star in our
constitutional constellation,™ Jackson
said, “it is that no official, high or petty,
can prescribe what shall
be orthodox in politics,
nationalism, religion, or
other marters of opinion
or force citizens to con-
fess by word or act their
faith therein."

This decision, as noted,
was handed down on Flag
Day 1943. Young Amecicans were fight-
ing and dying for the flag on many fronts
around the plane:, but the court’s veto of
compulsory salutes and compulsory
pledges was generally applavded. Most
Americans in 1943 thought the decision
was a pretty good starement of what we
were fighting for,

The flag thus incorporates the First
Amendment. But raday, in another na-
tional emergency, officials seck to nar-
row the meaning of the flag, to identify
the flag with the president and his war,
At the time of the Bamette case, the ac-
torney general of the United States,
Francis Biddle, was a strang civil liber-
tarian, Sixty years later, a religious nut
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occupics Biddle's office. A fanatic, 2z Mr
Dooley long ago remarked, iz 2 man who
“does what he thinks th’ Lord «
He only knew th' facts in th' case.”

Mevertheless, ler us nor surrender the
flag to Artorney General John Asheraft.
People who protest the war against
have as m :I'CLI. right to r:u]l!.-I round the [ ag
as the hyperparriots cheer ing on the war
MNor does the fact thar the
NAtON I at wWar iImpose on
citizens a moral c-h.fi_:_"':! o
to shut up and support the

1 do if

NEVEr
1at the
government, As Theodare
Boosevelt said during the
First World War (no one
Wealds TNOIC h}'r\l:'"'fl'l' bl } il."'
than TR),
that there must be no crit
president, or that
president, right o ‘wrong, is
patriotic and scrvile, but is mor
treasonanle to theAmerican
Letus never forget that the flag embod-
!csﬂm.EﬂmfRn:nt: Asiorpatriotsm, Carl
Schurz, who emigrated from Germany 1o
become an influential figure in nincteenth
century America, defined its trize meaning
inaspeech to the Anti-Imperialistic Con-
ference in 1800: “Our country
wrong, When right, to be kept dght; whes
wrong, to be put right.” s,
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